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DIGITALEUROPE's Position on Open Access to Scientific
Publications and Open Research Data

Brussels, 17 March 2016

In view of the focus of the Netherlands Presidency of the EU in the first half of 2016 on Open Science, and more
particularly on open access to scientific publications from publicly funded research and on open research data,
DIGITALEUROPE would like to re-iterate some key points from its earlier positions*%* on these two issues and
update them to reflect recent policy developments.

Open access to scientific publications

To achieve wider use of the results of publicly funded research, we support the principle of open access (either
via the “gold”, “green”, or “hybrid” route®) to scientific publications. After the successful pilot on open access to
scientific publications in selected parts of the Seventh Framework Programme, we welcome the approach®
taken by the European Commission in Horizon 2020, which extends the obligation to provide open access to
scientific publications to the entire programme without affecting the freedom to choose whether to publish or
not, the commercial exploitation of research results and the possibility of protecting those results by means of
intellectual property or confidentiality.

Open research data

However, depending on the specific case at hand, granting open access to research data is a different matter.
While acknowledging the potential benefits of making research data from public-sector research more widely
available, caution is needed to avoid hampering collaboration between public and private actors along the
innovation chain. In particular, the protection of intellectual property and confidential information of private
partners always needs to be ensured, as well as privacy and security.

Furthermore, open access should not apply by default to data from private-sector R&D performed in public
programmes for research and innovation, nor from public-sector research performed in collaboration with

1http://www.digitaleurope.org/DesktopModules/Bring2mind/DMX/Download.aspx?Command=Core Download&Entryld=
149&Portalld=0&Tabld=353, p. 7.
2http://www.digitaleurope.org/DesktopModules/Bring2mind/DMX/Download.aspx?Command=Core Download&Entryld=
825&Portalld=0&Tabld=353, p. 1-2.
3http://www.digitaleurope.org/DesktopModules/Bring2mind/DMX/Download.aspx?Command=Core Download&Entryld=
908&Portalld=0&Tabld=35, p. 5.

4 https://ec.europa.eu/research/science-society/document library/pdf 06/era-communication-towards-better-access-to-
scientific-information en.pdf, p. 5.

5 https://ec.europa.eu/research/participants/data/ref/h2020/grants manual/hi/oa pilot/h2020-hi-oa-pilot-guide en.pdf.
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industry or (co-) financed by industry. In those cases, a tailor-made approach is needed, in which public and
private partners decide on a voluntary and case-by-case basis whether access can be given, and if so, to which
data and to whom.

Failing to do so would endanger the interest of private parties in participating and/or co-investing in public
programmes for research and innovation. As companies participating in such public programmes carry a
substantial part® of their R&D costs themselves, it is reasonable that they expect a return on their investments.
Widely sharing all data from a research project could destroy the competitive advantage that consortium
partners have gained in the project and negatively impact the worldwide competitiveness of Europe. Therefore,
to ensure adequate private-sector participation, it is essential to maintain an opt-out provision as in the current
pilot on open research data also in the remainder of Horizon 2020, its successor and other public programmes
for research and innovation at European, national and regional levels.

FAIR research data

In policy debates on open access it is often argued that research data should be FAIR:

1. Findable,

2. Accessible,

3. Interoperable,
4. Re-usable.

Unfortunately, detailed explanations of these four principles are often lacking, or differ substantially between
various sources”®?. Whereas the FAIR approach in itself seems reasonable at first sight, it may not always
sufficiently safeguard the interests of private parties. For example, in the case of trade secrets or confidential
information, companies might not even want their data to be findable and accessible, let alone re-usable.

Sharing research data

Granting open access to research data is sometimes referred to as “sharing” research data, for example in two
recent reports®!! on open access, which by the way each provide an excellent overview of the debate on open
access. DIGITALEUROPE fears that the notion of “sharing” may convey the false expectation of shared

6 Although Horizon 2020 grants may reach a maximum of 100% of total eligible costs - consisting of direct costs increased
by a flat rate of 25% to cover indirect costs - in practice funding rates for companies are often much lower than 100% of
their actual costs, as their actual indirect costs usually are much higher than 25% of their direct costs, and grants for
innovation actions are limited to a maximum of 70% of eligible costs (instead of 100%). In national or regional programmes
for research and innovation the EU rules on state aid for R&D&I limit funding rates for industrial R&D to 25-80% of eligible
costs (depending on the type of R&D, the size of the company and other circumstances); in practice, national authorities
often limit their grants to lower percentages than allowed by the state aid rules.

7 http://www.dtls.nl/fair-data/.

8 https://www.forcell.org/group/fairgroup/fairprinciples.

9 http://www.fairdata.org.uk/10-principles/.

10 http://data.consilium.europa.eu/doc/document/ST-1202-2016-INIT/en/pdf.

11 http://english.awti.nl/documents/publications/2016/01/20/summery-dare-to-share.
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ownership. This is undesirable, not only because shared ownership may not do justice to the legitimate
interests of parties involved, but also because the question?*? of ownership of data still remains to be resolved.
Furthermore, “sharing”, like “open”, might be confused with “free of charge”, another misconception.

Optimal re-use of research data

DIGITALEUROPE very much welcomes the approach' chosen by the Netherlands Presidency to refer to
“optimal re-use of research data”, instead of (unconditionally) open research data. This wording, which reflects
the understanding that not all data from all research projects can be open, should provide enough leeway to
accommodate our above concerns, just like the Commission’s approach® in the pilot on open research data in
Horizon 2020: "as open as possible, as closed as needed".

Summary

In summary, DIGITALEUROPE is in full support of open access to scientific publications. In principle, it is also in
favour of open research data (or rather optimal re-use of research data), provided that

e granting access remains voluntary, with the possibility to opt out,

e the protection of intellectual property, confidential information and data (e.g. privacy) is safeguarded,
and

e applicable security rules (e.g. export controls) and the legitimate commercial interests of private
partners are respected.

For more information please contact:
Annika Eberstein, DIGITALEUROPE’s Policy Officer
+32 2 609 53 36 or annika.eberstein@digitaleurope.org

12 http://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52015DC0192&from=EN, p. 15.
13http://www.digitaleurope.org/DesktopModules/Bring2mind/DMX/Download.aspx?Command=Core Download&entry|D
=1085&Portalld=0&Tabld=353, p. 6.

14 http://english.eu2016.nl/latest/events/2016/04/04/open-science-conference.
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ABOUT DIGITALEUROPE

DIGITALEUROPE represents the digital technology industry in Europe. Our members include some of the world's largest IT,
telecoms and consumer electronics companies and national associations from every part of Europe. DIGITALEUROPE wants
European businesses and citizens to benefit fully from digital technologies and for Europe to grow, attract and sustain the
world's best digital technology companies.

DIGITALEUROPE ensures industry participation in the development and implementation of EU policies. DIGITALEUROPE’s
members include 60 corporate members and 37 national trade associations from across Europe. Our website provides
further information on our recent news and activities: http://www.digitaleurope.org

DIGITALEUROPE MEMBERSHIP

Corporate Members

Airbus, AMD, Apple, BlackBerry, Bose, Brother, CA Technologies, Canon, Cisco, Dell, Epson, Ericsson, Fujitsu, Google,
Hewlett Packard Enterprise, Hitachi, HP Inc., Huawei, IBM, Ingram Micro, Intel, iQor, JVC Kenwood Group, Konica Minolta,
Kyocera, Lenovo, Lexmark, LG Electronics, Loewe, Microsoft, Mitsubishi Electric Europe, Motorola Solutions, NEC, Nokia,
Nvidia Ltd., Océ, Oki, Oracle, Panasonic Europe, Philips, Pioneer, Qualcomm, Ricoh Europe PLC, Samsung, SAP, SAS,
Schneider Electric IT Corporation, Sharp Electronics, Siemens, Sony, Swatch Group, Technicolor, Texas Instruments,
Toshiba, TP Vision, VMware, Western Digital, Xerox, Zebra Technologies, ZTE Corporation.

National Trade Associations

Austria: 100 Germany: BITKOM, ZVEI Slovakia: ITAS
Belarus: INFOPARK Greece: SEPE Slovenia: GZS
Belgium: AGORIA Hungary: IVSZ Spain: AMETIC

Bulgaria: BAIT

Cyprus: CITEA

Denmark: DI Digital, IT-BRANCHEN
Estonia: ITL

Finland: FFTI

France: AFNUM, Force Numérique,
Tech in France
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Ireland: ICT IRELAND

Italy: ANITEC

Lithuania: INFOBALT
Netherlands: Nederland ICT, FIAR
Poland: KIGEIT, PIIT, ZIPSEE
Portugal: AGEFE

Romania: ANIS, APDETIC

www.digitaleurope.org | info@digitaleurope.org | @DIGITALEUROPE
Transparency register member for the Commission: 64270747023-20

Sweden: Foreningen
Teknikforetagen i Sverige,
IT&Telekomforetagen

Switzerland: SWICO

Turkey: Digital Turkey Platform, ECID
Ukraine: IT UKRAINE

United Kingdom: techUK
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